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delete files in 24 hours. the record, we cannot say that the termination hearing was
not in accord with the requirement of § 10-9-110 that all parties be represented at

the hearing. We do not agree that Brown had a constitutional right to representation
by counsel at the termination hearing, however. It is only if the state, through its

agents, threatens to deprive an individual of his liberty that the state must provide
the individual with procedural due process, which includes the right to counsel. Wolff
v. McDonnell, 418 U.S. 539, 564-65, 94 S.Ct. 2963, 2979-80, 41 L.Ed.2d 935 (1974).
The United States Supreme Court has held that no such proceedings are implicated

where the decision to revoke good time "has been entirely administrative, in the
sense that no evidence has been presented to the administrative tribunal, and none
has been introduced in any subsequent judicial proceeding." Id. at 569, 94 S.Ct. at

2981. Since the revocation of good time in the case at bar was entirely
administrative in nature, there was no need for counsel to be present at the hearing.
As to the admission of the testimony of the witness Cynthia, the ALJ ruled that it was

not within her province to rule upon the reliability of evidence introduced at the
hearing. The ALJ is required by § 10-9-105(a) to reject hearsay in the disciplinary
proceeding. Any evidence of a "serious nature" is required to be presented to the
board of freeholders of the sentencing county. There was no compliance with the
statute or rule. The ALJ was correct in ruling that she had no authority to make a

finding of fact regarding the reliability of evidence that was not presented. The board
of freeholders could have made an independent determination of the reliability of

Cynthia's testimony had they chosen to do so, but they did not. In its brief, the state
attorney does not argue that the board of freeholders is competent to make such a
determination. We do not think that the board of freeholders is competent to make
such a determination because it is not the board of freeholders. We are not dealing

with the credibility of Cynthia, we are dealing with the admission of a piece of
hearsay evidence. Nothing in § 10-9-105(a) indicates that the board of freeholders is

empowered to make credibility determinations. 5ec8ef588b
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